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IN TRE UNITED STATES DISTIUCT COURT 
FOR TEE DISTRICT OF DELAWARE 

. . '. 
; UNTTED STATES OF AMERICA 

Plainti& 
: Civil Action No. 06-409 GMS 

v. 
* .  

MA. HANNA PLASTICS GROW, INC.; ' : 
WILlMINGTON ECONOMIC 
DEVELOPMENT CORPORATION, AND 
SIDNEY AND CAROL MAFFETT, 

CONSENT DECREE BETWEEN TEE UNITED STATES AND 
SIDNEY AND CAROL W T T ,  

I. BACKGROUND 

A. The United States of America ("United States"), on behalf of the Administrator of the 

United States Environmental Protection Agency ("EPA"), filed a complaint in this matter 

.. . . . pursuant to Section 107 of the Comprehensive Environmental Response, Compensation, and 

Liability Act of 1980, as amended ("CERCLAn), 42 U.S.C. 5 9607, seeking reimbursement of 

= response costs incurred or to be incurred for response actions taken or to be taken at or in 
. . 

,, , 
connection with the release or threatened release of haza~dous substances at the \2h Seed Dump 

Site in Wilmington, Delaware (L'the Site"). 

I )  B. Sidney and Carol ~af fe t t ,  the defendants that have entered into thisconsent Decree 

("Settling Defendants"), do not admit any liability to Plaintiff arising out of the transactions or ! 

occurrences alleged in the complaints. 
. . 

. . . : 

t\wm sackuiu~oppiw\~zrn s t m e ~ w s  w ~ ~ s ~ z w e ~ ~ m e n  PP ce~hmt 185.wd . . : i .. . . . . 
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C.The United States and settling ~efendants agree, and this-Court by entering this 
. . 

Consent Decree finds, that this Consent Decree has been negotiated by the Parties (as deked  in 

-Sectiog IV of this ~onsen t~ecree )  in good faith, that settlement of thii matter will avoid 

prolonged and complicated 1itigation.between the Parties, and that this Consent Decree is Ki, 

reasonable, and in the public interest. 

THEREkkkkkkkkkkkkkkkkkkkkkkkkkkkORE!, with the consent of the Parties tothis Decree, it is ORDERED, 

II. JURISDICTION 

1. This Court has jurisdiction over &e subject rnatfer of this action pursuant to 28 U.S.C. 
. z 

§§.I331 and 1345 and 42 U.S.C. §§ 9607 and 9613(b), and also has personal jurisdiction over . , 
. . . . 

Settling defend-. Soleiy for purpose. of this Consent Decree and the underlying complaints, i 

. .  . . , . , 

Settling Defendants waive d l  objections and defenses that they may have to jurisdiction ofthe . . .: 

Court or to venue in this District. Settling Defendants shall not challenge the terms of this 

Consent Decree or this Court's jurisdiction to enter and enforce this Consent Decree. 

m.. PARTIES BOUND 

2 .  This Consent Decree is biding upon the United; States and upon Settling Defendants 

aqdtheir heirs, successors and assigns. &y change in owriership or corporate or other legal 

status, including, but not limited to, any transfer of assets ar real or personal property, shall in no 

way alter the s t a h  or responsibilities bf Settling Defendants under this Consent Decree. 
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3. Unless.otherwise expressly provided her&, terins used in this Consent ~ecreeihat  

, are defmd. in CERCLA or in regulations promulgated under CERCLA shall have the meanings 
\ '. ' assigned to them in CERCLA or in such regulations. Whenever tgms listed below are used in 

. ' this Consent D e p  or m any appendix attached hereto, the-folIowing defmitions' shall apply: 

a. "CERCLA" shall mean the Comprehensive Environmental Response, 
. . 

Comp&sation, and Liability Act of 1980, as amended, 42 U.S.C. 5 9601, etseq. 

. .  - b. "Consent Decree" shall mean this Consent Decree and i l l  appendices attached 

hereto. In the event of conflict between this Consent Decree and any appendix, this Consent 

, . Decree shall control. 

o. "Day" shall mean a calendar day. In oomputiug any period oftime under this 

z ' Consent Dckree, where the last day would fall on a Saturday, Sundiy, or federal holiday, *e 

period shaIl run until the close of business of the next w o r h g  day. 

d. %OJ" shall mean the United States DeparPnent of Justice and any successor 

departments, agencies or instrumentalities ofthe United ~t8tes. 

,6 e. 'EPA" shall mean the United States Environmental Protection Agency and any 

. . successor departments, agencies or initrunientalities ofth*:united stat&. 

f. %PA Hazardous Substance SuperfhndG shall mean the Hazardous Substance 

Superfnnd established by the Internal Revenue Code, 26 U.S.C. $9507. 
. . 

= .  g. "Interest" shall mean interest at the rate specified for interest on investments of 

,, the EPA'J3amdous Substance Superfund established by 26 U.S.C. 8 9507, compoyded 
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annually on October 1 of each year, in accordance with 42;U:S.C. 5 9607(a). The applicable rate 

of interest shan be the iate in effect at the time the interestiaccrues. The rate of interest is subject 
. .  . 

to change on October 1 of each year. 

h. ''Paragmph" shall mean a portion ofthiiconsent Decree identified by an 
~ , 

~ r a b i c  numeral or anupper or Iower case letter. 

i. "Parties" shall mean the United Stat? arid the Settling Defendants. 

j. 'TlaintifP' shall mean the united States. '. 

k 'RCRA" shall mean the Solid Waste Dihposal Act, 42 U.S.C. 8 6901, ef seq. 

(also known as the Resource conservation and Recovery Act). 

1. "Section'' shall mean a portion of this Consent Decree identified by a Ronian 

nunieral. . . .  

m. "Settlig.Defendms" shall meiin Sidney and Carol MaEett. 

n. "Site" shall mean the.12'" Street D&p Site, looated along the eastern hank of 

the Brandywine Creek, near the 12'h Street ramp to Interstate 495,.yhich includes properties . ' 

ownedon the south side of lZth Street by the Wilmington Economic Development Corporation 

and the Delaware ~ e ~ a r t m &  of Transportation, and approximately .2 acres of land owned by 

the Settling Defendants and generally depicted in Attachment A to this Consent Decree. 

o. "State" shall m,ean the state of ~eiaw'are. 

p. 'United States'' shall mean the United States of ~mekca ,  including its 

departments, agencies and instrumentalities. 

. . 
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V. STATEMENT OF PURPOSE 

4. By entering into tbis Consent Decree, the mutual objective of the Parties is for Settling 

, Defendants to make a c p h  payment to resolve certain alIeied civil liability for the Site as 

, provided in the Covenant Not to Sue by Plaintiff in Section IX, and Lbject to the Reservations 

, of Rights by United States in Section X. 

VI. PAYMENT OF RESPONSE COSTS 

5. Pavment of EPA Past Remnse Costs. Within 30 days after entry of this Consent 

. Decree, Settlmg Defendants shall pay to the EPA $I00,000.00. The total amount to be paid 

, pursuant to Paragraph 5 shall be deposited by EPA in the EPA Hazardous Substance 

. s u p e r m .  

6. Payment Shall be made by FedWie Electronic Funds ~ r a n s f e r ' ( ' ~ ~ " )  to the U.S. 
. . 

Department of Juslice account in accordance with current EFT procedures, referencing USA0 

Fie  Number 2004V00207, EPA Region 3 SiteISpill Identification Number D330, and DOJ Case 

Number 90-1 1-3-08301. payment shill be made in accordpce with instructions provided to. 

Settling Defendants by the Financial Litigation Unit of th6U.S. Attorney's Office in the District 

of Delaware fqllowing lodging of the ~onsent~ecree .  Any payments received by the 

Department of Justice after 400 p.m. Eastem.Time shall be credited on the next business day. .. 

7. At the time of payment, Settling Defendants shall send notice that payment has been 

made to EPA and DOJ in accordance with Section XV (Notices and Submissions). 

8. Reserved. 
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. I W. ACCESS AND A- F33STRICTIONS 

9. Settling Defendants shall: 

a commencing on the date of lodging of this Consent Decree, pmvide the United 

. States and its representatives, including EPA and its contr8ctoIs, with access at all reasonable 

, times to the portion of the Site they own for the purpose of conducting any activity related to the 

Site including, but not limited to, the following activities: : 

1. Monitoring, investigation, remo<aI, remedial or other activities at the 

Site;. 

2. Verifying any data or information submitted to the United States or the 

State; 
. . 

3. conductkg investigations relating to contamkation at or near the Site: 

4. Obtaining h p l e s ;  
. . 

5. Assessing the need for, planning, or implementing additional response 

actions at or near the Site; 

6. Assessing Settling Defendants' compliance with this Consent Decree; 

and 

,, 8. Determining whether the Site or other is being used in a 
. . 

,, manner that ig prohibited or restriked, or that may need to be prohibited or restricted, by or 

, pursuant to this Consent Decree; 

= b. commencing 6u the datk of lodging of this Consent Decree, reGain from using ., 

the portion of the Site they own in any manner that would interfere wit$ or adversely affect the 
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, implementation, integrity, or protectiveness of response actions implemented &r to be 

impiekented at such location by EPA, the State, or any oder Any excavation at the 

portion of the Site owned by Settling Defendants shall be Ldertaken'in such manner as to avoid 

releases of hazardous substances into.the environment. s&ing ~efendants shall contact EPA 

, prior to commencing any such excavation. 
. . 

10. Interest on Late Pavments. If S e m g  Defendants fail to make any payment under 

.. Paragraph 5 by the required due date, Interest shall continue to accrue on thk unpaid balance 

, through the date of payment. 

,, . a. If anyamount dneunder Paragraph 5 is not paid by the required due date, 
. . 

Setiling Defendants shall be in violation of this Consent Decree and shall pay to EPA; upon 

,, . demand by EPA, as a stipulated penalty, in addition to the interest required by Paragraph 10, 

$1000 per violation per day that such payment is late, 

s b. Stipulatedpenalties are due and payable'within 30 days of the date of the 

demand for payment of the penalties by EPA. 
. . 

c: All payments to EPA under this ~aragrabh 11 sbalI.be identified as "stipulated 

; . . , penalties" and shall be made by certified or cashier's check made payable to "EPA Hazardous 

- substance Superfund." The check, or a letter accompanyiigthe check, shall reference the name 

and address of the party(ies) making payment, the Site nage, the EPA Region and Site Spill ID 
. . 
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 umber D330, DOJ Case Nnmber 90-1 1-3-08301, and the civil action number. Settrig 

~efendants shall sendeach check (and ariy accompanyingletter) 3tipulated penalties to 

the United States Environmental Protection Agency, ~ e ~ i & n  III, ~ttention: S u p e h d  

- ~ w u n t i n g ,  P.O. BOX 360515, Pittsburgh, PA 125251-65I5, shall indicate that the payment is 

for stipulated and shall reference the name and iddress of the party making payinent 
. . 

Copies of check@) paid pursui~t to this ~ection,'and any &companying transmittal letter@); 

shall be sent to the United States as provided in Section XV (Notices and Submissions), and to 

the Docket Clerk (~Rco~) ,  United States Enviromnenial mtection Agency, Region 111,1650 
! 

Arch Street, Philadelphia, PA 19103. 

d. Penaltiesshall accrue as provided in this regardless of whether EPA 

has notified Settling Defendants of the violation or made a demand for payment, but need only 

be paid upon demand. All penalties shall begin to accrue 6n the day after payment is due and. 

shall continue Lo accrue through the date of payment. Nothing herein shall prevent the 

simultaneous accrual of separate penalties for separate violations of this Consent Decree. 

12. If the United States brings an action to enforce this Consent Decree, Settling 

Defendak shall reimburse the United States forall costs of such action, including but not 

limited to costs of attorney time. 

13. Payments made under this Swtion shall bein addition to any other remedies or 

sanctions available to Plaintiff by virtue of Settling Defendants' failure to comply with the 

requirements ofthis Consent Decree. 

14. The obligations of Settling Defendants to pay amounts owed the Unitd States under 
. . 

this Consent Decree are joint and several: In the event ofthe failure of one Settling Defendant to 



Case 1 :06-cv-00409-GMS Document 83 Fled 09/06/2007 Page 11 of 24 
. . 

. ~ 

. . 

: make the payments required ugder this Consent Decree, th& remaining Settliig ~efendant shall 

, be responsible for such payments. 
... 

, .  15; Notwithstanding any other pmvision of this SeMion, the United Statesmay, in its 

+ unreviewable discretion, waivepayment of any portiorl of the'stiI;ulated penalti& that has 

, accrued pursuant to this Consent Decree. Payment of stipolated penalties shall not excuse 

Settling Defendants from payment as required by Section VI or fiom p&formance of any other 
. . 

requirements of this Consent Decree. 

IX. COVENANT NOT TO SUE BY PLATNTIFP 

16. Except as specificallypr~vided in Paragraph 17 @es&wation pfRights by United 
. . 

States), the United.States covenants not to sue or to take aclministrative action against Settling 

Defendants pursuant to Sectioi 106 and 107(a) of CERCLA, 42 U.S.C. $5 9606 and 9607(a), 

with re'gard to the Site. This covenant not to sue shall take effect upon receipt by EPA of all 
' 

payments required by Section VI, Paragraph 5 (Payment of E P A P ~ S ~  ~ e s ~ o n s e  Costs) and any 

amount due under section VIE (Failure to comply with Consent Decree). This cdvenant not to 

,I . sue is conditioned upon the satisfactory performance by Settli~~Defendants of their obligations 

under this Consent Decree. This covenant not.to sue extends only to Settling Defendants and 

does not &tend to any other person. 

1, 

ze x RESERVATION OF RTGEITS~BY PLAINTIFF . ' 

, . ., 

~ i l .  .17. The United States reserves, and this Consent Decree is without prejudice to, all 

rights agaidst Settling Defendants with respect to all:mat@ks not expressly included within the 

EWOI ~ C X U ~ ~ W ~ ~ ~ ~ ~ U I S ~ ~ L D U L S  (0-2W\Mmen PP c a w  195,wpd 

. . .  
. . 
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I0 

covenant Not t i  Sue by United States in Paragr~ph 16. Notwittistandinggany other provisioh of 

this Consent Decree, the United States reserves all rlghts against Settling Defendants with 

, respect to: 
. . . . 

a. liability for failure of settling Defendants to ineet a requirement ofthis 

Consent Decree; . . 

. < 
z .  . b. criminal liability; 

5. liability for damages for injury ti,  destruction oi!, 6r loss of natural 
. . 

resources, and for thecosts of any natural resource damage assessments; 

d. liability arising fiom tlie release br threat of release of a hazardous 

. . substance, polluta~~t, or contaminant disposed of at the Site after signature of this Consent Decree 

I by Settling Defendants; and 
! . . 

. . e. liability arising eom the past, present, or future disposal, release or 

. threat of release of ahazardpus substance, pollutant, or contaminant outside of the Site. 

. . 

I XI. 'COWNANT NOT TO SUE BY SETTLING 1)EFENDANTS. ' ' . . . . 

w 18. Settling Defendants covenant not to sue and agreeinot to assert any claims or causesof 

. action against the United States or its contractors or employees, with respect to the Site or this 

, Consent Decree, including but not limited to: 

a. any direct or i n d i c t  claim for reimbursement from the Hazardous Substance 

Superfind based on Sections 106(b)(2), 107, 111, 112, or 113 ofCERCLA, 42 U.S.C. $5 

.. '. 9606(b)(2), 9607,9611,9615 or 9613: or any other proviiion of law; 

. . 

F:iwonaacar~~~w~~so!im svsenomu ~OwusrzOPsEmaneU~~Cerhol* 145.,wpd 
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b. any claim arising out of response actions at or in connection with the Site, including 

any claim under the United States Constitution, the Delaware Constitution; the Tucker Act, 28 

s U.SIC. 5 1491, the Equal Access to Sbtice Act, 28 U.S.Ci.8 2412, as amend@, or at common 

law; or 

c. any claim against the United States pursuant to Sections 107 and 113 of CERCLA, 42 

U.S.C. $8 9607 and 9613, relating to the Site. Except as provided in Paragmph 20 (Waiver of 

, Claims) and Paragraph 23 (Waiver of Claim-Splitting Defmses), these covenants not to sue shall 

. not apply in the eventthe United States brings a cause of action or issues an.order pursuant to the 

reservations set forth in Paragaph 17(d)-(Q, but only to th$ extent that Settling Defendants' 

claims arise from the same response action or response costs that the United States is seeking 

pursuantto the applicable reservation. 

#I . 19. Nothing in this Consent Decree shall be deemed to constitute appfovalo~ 
. . . preauthorization of a claim within the meaningof Section 111 of CERCLA, 42U.S.C. 8 961 1, or 

,. 40 C.F.R. 300.700(d). 

. . 
s 20. Settling ~efendants agree not to assert any CERCLA claims or causes of action that 

. they may have for all matters relating to the Site, including for contribution, a&inst any other 

,, person. This waiver shall not apply with respect to any defmse, claim, or cause of action that a 

Settling Defendant may have against any person if such person asserts .i claim orcause of action 

relating to the Site against such Settling Defendant. ! 
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- XIL ERFECT OF SETTLEMENTICO~UTION PROTECTION 

21. Except as provided in Paragraph 20, nothing in this Consent Decree shalt be 

construed to h t e  any rights in, or grant any cause of actipn to, any personnot a Party to this 

Consent Decree. Except as provided in Paragraph 20, the Parties expressly reserve any and all 

rights (including, but not limited to, any right to contribution), defenses, claims, demands, and 

causes of action which they may have with respect to any matter, transaction, or occurrence 

relating in any way to the Site against any person not a Pa@y hereto. 

22. The Parties agree, and by entering this Consent Decree this Court fmds, that Settling 

Defendants are entitled, as ofthe date of entry of this Consent Decree, to protection from 

contribution actions or claims as provided by Section 113(f)(2) of CERCLA, 42 U.S.C. 5 

9613(f)(2), for "matters addressed" in this Consent Decree. The "matters addressed" in this 

Consent Decree are all response actions taken or to be taken and all response wsts incurred or to 

be incurred, at or in wnnection with the Site, by the United States or any other person. The 

"matters addressed" in this Consent Decree do not include those response costs or response 

adions as to which the Unitedstates has resewed its rights under this Consent Decree (exoept for 

claims for'failure to comply with this Decree), the evenithat the United states asserts rights 

against Settling Defendants coming within the scope. of such reservations. 

23. In any subsequent administrative or judicial pcoceeding initiated by the United States 

for injunctive relief, recovery of response oosts, or other relief relating to the Site, Settling 

Defendants shall not assert, and may not maintain, any defense or claim based upon the principles 

of waiver, res judieata, collateral estoppel, issue preclusion, claim-splitting, or other defenses 

based upon any contention that the claims raised by the United States in the subsequent 

FsW~~8~P~ppiea\ImSWMQ~8(OdmeI1008iunsllBU W C a b W  i85.W 



Case 1 :06-cv-00409-GMS Document 83 . ~ i / e d  09/06/2007 Page 15 of 24 
. . 

lhdlifS~ondS7oreofDelwmeu KA.  HonnaPIamm, a1 nl, No. 06409 13 
Co~~senl Deere 

prqceeding were or should have been brought in the insmt case; provided, however, that nothing 

in this Paragraph affects the enforceahiiity of the Covenant Not to Sue by Plaintiff set forth in 

Section M. . .. 

. . XllI. NOTICE TO SUCCESSdRS-IN-TITLE 

24. with respect to any property owned or controlled by the settling defendants that is 

located within the Site, within 15 days after the entry ofthis Consent Decree, the Settling 

Defendants shall submit to EPA for review and approval a notice to be filed with the Recorder's 

Office [or Registry of Deeds or other appropriate office], New Castle County, State ofDelaware, 

which shall provide notice to all successors-in-title that the property is part of the Site, and that 

EPA selected and implemented a removal action for the Site in 2000. Such noticefs) shall 

identify the United States District Court in which thii Consent Decree with Settling Defendants 

was filed, the name and civil action number of the case, and the date the Consent Decree was 

entered by the Court. Settling Defendants shall record the notice(s) within I0 days of EPA's 

approval of the notice(+ Settling Defendants shall provide EPA with a certified copy ofthe 

recorded notice($ within 10 days of recording such notice(s). 

25. At least 30 days prior to the conveyance of any interest in property owned by the 

Settling Defendants and located within the Site including, but not limited to, fee interests, 

leasehold interests, and mortgage interests, Settling Defendants shall give the grantee written 

notice of this Consent Decree. At least 30 days prior to such conveyance, Settling Defendants 

shall also give written notice to EPA of the proposed conveyance, including the name and address 
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of the grantee, and the date on which iotice of (i) the Consent Decree, (ii) access easements, 

;uidlor (ii) restrictive easements was given to the grantee.: 

26. In the event of any such conveyance, Settling Defendants' obligations under this 

Consent ~ e c r e e  shall continue to.be metby Settling Defexjdants. In no event shaU the . 
' conveyance release or otherwise affect the liability of Settling Defendants to comply with all 

provisions of this Consent Decree, absent the prior writtenIconsent of EPA. 

XW. RETENTION OF RECORDS 

27. Until ten (10) years after the entry of this Consent Decree, each Settling Defendant 
. . 

shall preserve and retain all records now in its.possession or control, or which come into its 

possession or cbntrol, that relate in any rnanner.to response actions taken at the Site or the 

liability of any person under CERCLA with respect to the Site, regadlessof any korporate ! 
. . 

retention policy to the contrary. 

28. After the conclusion of the document retention period in the preceding paragraph, 

Settling Defendants shall notify EPA and DOJ at least 90 days prior to the destmction of any such 

records, and, upon request by EPA or DOJ, Settling Defendants shall deliver any such records to 

EPA. settling ~efendants mayassert that certain recordske privileged under the attorney-client 

privilege or any other recognized by federal law.: If Settling D e f e n d h  assert such a 

privilege, they shall providePlaintiEwith the following: (1)the title of the record; (2) the date of . . 

&record; (3) the'name and title of the author ofthe recork (4) the nanie and title of each 

addressee and reoipient;.(5) a description of the subject of the record; and (6) the privilege 

. . 

Fnwom?empMwi i~ \ t lu l~~m~ka (Or+r2OWW~Hat tPP~uZ18&~pd~ 
. . . . 



Case 1 :06-cv-00409-GMS Document 83 Filed 09/06/2007 Page 17 of 24 

U n ~ e d S l d ~ o n d S l o l . o / D P l m u m e r U H m n ~ t i i ~  etdoL,No. 06409 
Consent Dmee 

15 

. asserted. However, no records created or generated pursuant to the requirements of this or any 

other settlement with the United States shall be withheld on the grounds that they are privileged. 

a 29. Each settling ~efendant hereby certifies indivibually that,.to the best of its 

. howledge and belief, after thorough inquiry, it has not altered, mutilated, discarded, destroyed or 

. . otherwise disposed of any records, reports, or information~elating . . to its potential liability. 

regarding the Site since notification of potential liability b+ the United States or the filing of suit 

, against h i i e r  r e g a d i  thi Site and that it has fully cordplied with any and all EPA reciuests for 

., informatiin pursuant toSections 104(;) and 122(e) of CeRCLA, 42U.S.C. §$9604(e) and 

9622(e), andSection 3007 ofRCRA, 42 U.S.C: 8 6927. i 

,B XV. NOTICES AND SUBMISSIONS 

30. Whenever, under the terms of this Consent Decree, notice is required to be given or a .. 

" document is required to be sent by one party to another, it shall be directed to the individuals at 

. . 
. the @dresses specified below, unless those individuals or their successors give notice of a change 

to the othw ~ a d e s  in writing. Written notice as specified herein shall constitute complete 

satisfaction of any written notice requirement of the Consent Decree with respect to the United 

, States, EPA;DOJ, and Settling Defendants, respectively. ; 

As to the United States: . . 

Chief, Environmental Enforcement Section 
rn Environmental and Natural'Resources Division 

. . 
= U.S. Department of Justice 

i 
a Box.7611 
= Ben Franklin Station 

Washington, D.C. 20044-761 1 - .  
- 2. DOJ #90-11-3-08301 
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UniteUS~ate rndSlorPofDelmuare K MA. IINUInPIwlh, el nL, No. 06409 i 

Comenf D m  
I6 

PatriciaHannigan, Esqirire 
Assistant United States Attorney 

. . 1007 orange Str& 
Suite 700 

Wilmington, DE 19899-2046 

Melissa Pennington (3HS62) 
U.S. Environmental Protecti6n Agency 

1650 Arch Street j 
Philadelphia, PA 19103' . . 

!. 

. Andrew S. Goldman (3RC41)' 
. . ' - U.S. Environmental ~rotecti&n Ageicy 

1650 Aich Street 
Philadelphia, PA 16103 

As to settling Defendants: 
. . 

' Michael W. Arrington, Esquire 
Parkowski, Guerke & Swayze 

800 King Street 
Suite203 . 

Wilmmgton, -DE 19801 

XM. RETENTION OF JURISDICTION . - . 

31. This Court shall retain jurisdiction over this matter for the purpose of interpreting and 

enforcing the terms of this Consent Decree. 
! 
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32. This Consent Decree and its appendices, if any,'wnstitute the final, complete and 

' 

exclusive agreement and understanding among the Parties aith respect to the settlement 

. embodied in this Consent Decree. The Parties acknowledge that there are no representations, 

, agreements or understandings relating m the settlement other than those expressly wntained in 
. . 

this Consent Decree. 

. . 

m. c 
33. This Consent Decrbe s l id  be lodged with the dourt for a period of not less than 30 

days for public notice and wmment. The United States rekrves the right to withdraw or 

withhold its consent ifthe wmments regarding the Consent Decree disclose facts or 

,, considerations which indicate that this ~ o n s e n t ~ e c r e e  is inappropriate, improper, or inadequate. 

,, Settling Defendants consent to the entry of this Conient ~ A r e e  without W e r  notice. 

s 34. If for any reason this Court should decline to appfove this Consent Decree in the form' 

presented, this agreement is voidable at the sole discretion of any party and the terms of the 

agreement may notbe used as evidence in any litigation beween the Parties.' 

,, 35. Ea~~undefsigned representative of a Settling Defendant t i  this Consent Decree and 
. . 

the Chief of the Envkomental Enforcement Section, Environment and Natural Resources 

- Division of the United States Depirbnent of Justice certifi4s that he or she is authorikdto enter 
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into the terms and conditions of this Consent Deaee and to execute and bind legally sich Party to 

this document. 

36. Each Settling Defendant hereby agrees not to obpose entry of this Consent Decree b i  

this Court or to challenge any provisi6Kof this Consent ~ & r e e ,  unless the United States has 

notified Settling Defendants in writing that it no longer supports entry ofthe Consent Decree. 
. 

a .  37. Each settling defendant shall identify, on the attached signature page, the name and 

, address of an agentwho is authorized to accept servke of process by mail on behalf of that Party 

. with respect to all mattes arising under or relating to this consent Decree. settling ~efendants 

hereby agree to accept service in that manner and, to waive h e  formal service requirements set 

forth in Rule 4 of the Federal Rules of Civil Procedure and :any applicable localiules of this 

Court, including but not limited to, service of a summons. 

i . . XX FINAL JCTDGMENT 

: . . ' 8 ,  !. 38.' Upon approval and entry of this Consent Decree by the Court; this Consent Decree 

shall constitute the final judgmentbetween and among the United States.and the Settling 

Defendants. . n e  Court finds that there is no just reason' for delay and therefore enters this 

judgment as a final judgment under Fed. R. Civ. P. 54 and 58. 

n SO ORDERED THIS D A Y  OF 2 0 .  I 

" 
The Honorable Gregory M. Sleet 
United States,District Judge , . 

F:\wm ~wwwmen1zffi s m M I ~ k s ( O M b ~ r I O ~ ~ ~ n n ~  PP caahnut w % ~ d  : 
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. . 

~miPils1111er a n d ~ f a t e  ofDelmv(~re v. M A .  fionna ~lasries, eI oL, Ni O M 0 9  
Consent Decree . .. 

   DONALDS. WELSH 
    g i o n a l  Administrator, Region HI 

. . ,    U.S. Environmental protection Agency 
1650 Arch Street 
Philadelphia, PA 19103 

. . . . 
. . 

. . 

,, ' ~egional  Counsel 
,, U.S. ~nvironme~tal~rotection Agency, Region III 

1650 Arch Street ' ' . 

,, , Philadelphia, PA 19103 .. 
. . 

. . 

,. 
i 

, . Sr. Assistant Regional Counsel 
,, U.S. Enyironmental Protection Agency, Region III ' . 

1650 Arch Street 
,, Philadelphia, PA 19103 
m 
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. , 

UnifedSIaler ondSlaIe of Delowre v. M.A. Homo Plmtics, el al, No. 06409 20 
CammDeeree 

, THE UiVDERSIGhED PARTIES enfer info this Consent Decree in the matter of United States 
v. M.A. Hanna Plastics Group, Inc, et al., No. 06-409 GMS @. Delaware), relating to the 1Zh 

, Street Dump Sife. 

FOR THE UNITED STATES OF AMERICA 

Acting Assistant Attorney General 
Environment and Natural Resources Division 

,, U.S. Department of Justice . . 

,, Washington, D.C. 205% 

,, Senior Attorney 
.Environmental Enforcement Section . . 

Environment and Natural ~esources Division 
,, U.S. Department of Justice 
,, -. Washington, D.C. 20530 

C Wrrumentr and SellIngrlBBROOmUocal Selflngr\Temporary Internet Flle$wLWB6w64106-~1 h a n n ~ h m e K e ~ s b s ~ ~ n n l w e ~ ~ e  WPD 
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. . 

1 COLM F. CONNOLLY 
' United States Attorney 

        

, Assistant United States AUornev . .   he   em ours Building 
, 1007 Orange Street, Suite 700 

P.O.~ox'2046 
. . , W~hnitigton, DE 19899-2046 . . 

, BarIDNu&nber2145 . . 
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U I ~ l ~ d S I o t ~ m r d S ~ e o f D ~ I m m  V. MA. KmnoPImtis, eti&Na 06409 

, FOR SIDNEY AND CAROL MAFFETT: 

, Agent Anthorized to ~ c i e ~ t  .service on Behalf of Above-Signed Parties: 

. . 
K&&'W. An&gtm, Esquire 

. . 

Title: Parkowski. . ~;lerkk & Swavze. EA. .  

,, Address: 800 King ,. 'suite 203 
,, ~hingon,  m' 19801 i 

Telephone: 
. . . . 
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